
 

MEMORANDUM 
Date: June 30, 2015 

To: Robert Best, Chairman, & Members, Planning Board 

From: Timothy J. Thompson, AICP, Community Development Director 

Subject: Valleyview Drive  – Letter from Attorney Panciocco requesting reconsideration of denial of 
subdivision reinstatement/extension on June 16, 2015. 

 
Please review this under the “Planning & Zoning Administrator’s Report” portion of the agenda. 

Following the Planning Board meeting on June 16, 2015, the applicant’s attorney submitted the 
attached letter for the Board’s consideration. 

Staff and Attorney Panciocco have discussed the letter and the action of the Board.  In addition, Staff 
has consulted with the Town’s legal counsel as well about the project and the actions the Board has 
taken to date.  Without abridging attorney client privilege in this memo, suffice it to say that Town’s 
legal counsel has advised staff that the Board can consider the following options: 

1. Allow for reconsideration of the Board’s June 16 denial of the request to reinstate the conditional 
final approval for the project.  This could be done at the July 21, 2015 Planning Board meeting, 
with appropriate notice to abutters of the hearing to be sent out by July 10; or 

2. The Applicant has submitted a new application for the subdivision for the July 21 Planning Board 
meeting.  The Board could consider the new application instead of reconsidering the decision 
from June 16 to deny the reinstatement of the previous approval.  Staff notes that the applicant 
has not paid any application or abutter notification fees with this new application.  The Board 
would need to consider potential waivers to these fees as part of the consideration of the new 
application if it opts to go with this option. 

Town legal counsel has stated that the Board is under no obligation to allow for the reconsideration of 
the decision, but is certainly free to choose to do so.  In either scenario, legal counsel advises that 
proper notice to abutters needs to be provided and that any conditions of approval relative to the 
improvements that were part of the 2012 administrative approval (relating to the emergency access 
way and roadway improvements) should not be made part of any future reinstatement or approval for 
the 2 lot subdivision.  The Board has called the surety for those improvements, and they cannot be 
used as conditions of approval for the subdivision, as they are now to be completed by the Town. 

Given the appeal timeframe the applicant is considering, Staff recommends that the Board choose 
between the two options listed above at the meeting on July 7 to provide the appropriate direction to the 
applicant as he chooses how to proceed from this point forward. 

Cc: File 
Correspondence 

 
Ec: Valleyview Revocable Trust, c/o Carol Maggio, Trustee 
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 Michael Maggio, FHB Consulting 
 Pat Panciacco, Baroff Professional Association  
 Keriann Roman, Town Legal Counsel 
  

 






