
 

Memorandum	

Date:	 	 January	21,	2016	

To:	 t		 Fran	L'Heureux,	Chair,	&	Members,	Zoning	Board	of	Adjustmen

From:	 	 Timothy	J.	Thompson,	 ,	Community	DevelopmAICP ent	Director	

Subject:	 John	 J.	 Flatley	Company	 (petitioner/owner)	 –	 Special	 Exception	 under	 Section	
2.02.7	(A)(4)	of	the	Zoning	Ordinance	to	permit	a	walking	path	&	reconstruction	of	
existing	bridge	to	cross	through	the	25	foot	Wetlands	Buffer.	The	parcel	is	located	at	
645	 Daniel	 Webster	 Highway	 in	 the	 I‐1	 (Industrial),	 and	 Aquifer	 Conservations	
Districts	and	Wellhead	Protection	Area.	Tax	Map	7E,	Lot	003‐01.	Case	#	2016‐05.	

	

The	following	information	is	provided	to	aid	in	your	consideration	of	the	above	referenced	case.		
Additional	background	and	application	materials	are	included	in	your	packet.	

Background:	

The	subject	property	is	part	of	a	Mixed	Use	project	that	received	final	Conditional	Use	Permit	(CUP)	
approval	from	the	Planning	Board	in	September	2015.		The	Mixed	Use	project	comprises	
approximately	149	acres	of	land	located	along	645,	673,	685,	703	and	707	DW	Highway	(Tax	Map	
6E,	Lots	003‐01,	003‐03,	003‐04,	003‐05	&	003‐06)	in	the	I‐1	(Industrial),	Aquifer	Conservation	and	
Wellhead	Protection	Districts.		The	subject	parcel,	7E/003‐1,	is	the	first	phase	of	the	Mixed	Use	
project,	which	will	be	developed	as	240	multi‐family	residential	units	as	was	conditionally	
approved	by	the	Planning	Board	on	December	15,	2015	(4	of	the	5	residential	buildings	are	
permitted	in	the	first	phase	of	the	Mixed	Use	CUP).		The	property	is	to	be	served	by	municipal	water	
(MVD)	and	sewer.			

During	the	review	of	the	project	by	the	Planning	Board	and	Conservation	Commission,	the	two	
Boards	desired	to	see	the	development	of	a	walking	path/trail	system	within	the	project.		The	
petitioner	has	designed	this	system,	but	a	portion	of	the	work	to	construct	is	located	within	the	
Wetland	Conservation	District	(The	Wetland	Conservation	District	is	defined	in	the	ordinance	as	all	
three	of	the	following:	wetland	soils,	wetland	areas,	and	the	wetland	buffer	area).		More	specifically,	
a	portion	of	the	walking	path	and	a	pedestrian	bridge	to	be	reconstructed	are	located	within	the	25	
foot	Wetland	Buffer.		As	such,	and	as	was	a	condition	of	the	Planning	Board’s	conditional	site	plan	
approval,	a	Special	Exception	is	required	from	the	Zoning	Board	to	allow	for	the	construction	within	
the	Buffer	area.	

Standard	of	Review:	

Special	Exceptions	for	the	undertaking	of	a	use	not	otherwise	permitted	in	the	Wetland	
Conservation	District	may	be	granted	by	the	Zoning	Board,	if	it	can	be	shown	that	such	proposed	use	
will	not	conflict	with	the	purpose	and	intentions	of	Section	2.02.7(A)(2).		
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It	is	the	burden	of	the	petitioner	to	demonstrate	that	the	walking	path	&	reconstruction	of	existing	
bridge	to	cross	through	the	25	foot	Wetlands	Buffer	will	not	conflict	with	the	following	4	“purpose	
and	intent”	statements	from	Section	2.02.7(A)(2)	of	the	Ordinance:	

a) To	prevent	the	development	of	structures	and	other	land	uses	on	or	adjacent	to	wetlands	
that	would	contribute	to	pollution	of	surface	and	ground	water;													

b) To	prevent	the	destruction	and	degradation	of	natural	wetlands	that	provide	flood	
protection;	

c) To	prevent	unnecessary	or	excessive	expenses	to	the	Town	to	provide	and	maintain	
essential	service	and	utilities	which	arise	because	of	inharmonious	use	of	wetlands	and	
adjacent	upland	areas;	and	

d) To	encourage	those	uses	that	can	be	appropriately	and	safely	located	in	and	around	wetland	
areas.	
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