TOWN COUNCIL — AGENDA REQUEST FORM

THIS FORM WILL BECOME PART OF THE BACKGROUND INFORMATION USED BY THE COUNCIL AND PuBLIC

Please submit Agenda Request Form, including back up information, 8 days prior to the requested
meeting date. Public Hearing requests must be submitted 20 days prior to requested meeting date to
meet publication deadlines (exceptions may be authorized by the Town Manager, Chairman/Vice Chair).

MEETING INFORMATION

Date Submitted: August 31, 2020 Date of Meeting: September 10, 2020
Submitted by: Finance Director Paul T. Micali
Department: Finance Time Required: 10 minutes
. Background Info. e )
Speakers: Supplied: Yes: X No: [ ]
CATEGORY OF BUSINESS (PLEASE PLAGE AN “X” IN THE APPROPRIATE BOX)
. Recognition/Resignation/
Appointment: U Betirement L]
Public Hearing: X Old Business: ]
New Business: ] Consent Agenda: ]
Nonpublic: ] Other: ]

TITLE OF ITEM

Public Hearing — Acceptance of Funds through Coronavirus Aid, Relief and Economic Security Act &
the Election Assistance Commission for Elections

DESCRIPTION OF ITEM

The Town Council will hold a public hearing to consider the acceptance and expenditure of a portion
of funds in the amount of $72,851.97 received through the Coronavirus Aid, Relief and Economic
Security (CARES) Act and Election Assistance Commission (EAC) made available through the State of
New Hampshire Secretary of State, “to improve the administration of federal elections” and to address
issues arising from the pandemic, mainly the significant increase in absentee ballots, during the primary
election in September 2020 and the general election in November 2020, pursuant to RSA 31:95-b and
Charter Article 8-15.

REFERENCE (IF KNOWN)

RSA: 31:95-b Warrant Article:
Charter Article: 8-15 Town Meeting:
Other: N/A

EQUIPMENT REQUIRED (PLEASE PLAGE AN ‘X IN THE APPROPRIATE BOX)

Projector: L] Grant Requirements: ]
Easel: ] Joint Meeting: ]
Special Seating: ] Other: ]
Laptop: L] None: ]

CONTACT INFORMATION

Name: Paul T. Micali Address 8 Baboosic Lake Road
07/06



LEGAL NOTICE
Town of Merrimack
Public Hearing

Residents of Merrimack are hereby advised that the Town Council will hold a public hearing to
consider the acceptance and expenditure of a portion of funds in the amount of $72,851.97
received through the Coronavirus Aid, Relief and Economic Security (CARES) Act and Election
Assistance Commission (EAC) made available through the State of New Hampshire Secretary of
State, “to improve the administration of federal elections” and to address issues arising from the
pandemic, mainly the significant increase in absentee ballots, during the primary election in
September 2020 and the general election in November 2020, pursuant to RSA 31:95-b and
Charter Article 8-15. All interested parties are invited to attend. The public hearing will be held
on Thursday, September 10, 2020, at 7:00 PM in the Matthew Thornton Room located at 8
Baboosic Lake Road in Merrimack.

For Town of Merrimack Use:

Posted: September 2, 2020
To Be Published: September 2, 2020 (Union Leader)
To Be Published: September 4, 2020 (Merrimack Sunday Select)



NEW HAMPSHIRE
DEPARTMENT OF STATE

Robert P. Ambrose

for D,
William M. Gardner Senior Deputy Secretary of State
Secretary of State David M. Scanlan

Deputy Secretary of State

August 10, 2020

To the Election Officers of New Hampshire and the Governing Bodies of New Hampshire Towns and
Cities and unincorporated places:

We are pleased to provide this Notice of Grant Opportunity for funding through the federal CARES
Act for the election. The attached document explains how cities, towns and unincorporated places can
obtain partial reimbursement for qualified expenses of carrying out the upcoming September 8, 2020
state primary and November 3, 2020 general election.

This grant program provides 3 million dollars of CARES Act funding for the upcoming elections to
New Hampshire’s cities, towns and unincorporated places. The grant allocates to each city, town and
unincorporated place a maximum amount that is proportional to that town or city’s share of the total
votes cast in the 2016 primary and general election. Federal law and regulation requires extensive
agreements and documentation to receive a sub-grant of federal funds. We are striving to make the
process as simple as possible. BerryDunn, an accounting firm, has extensive experience with federal
grant funds. They will assist you with this process.

The federal Election Assistance Commission has just approved use of a Statewide Standard Cost Rate
for additional absentee ballots as a basis for making reimbursements. This substitute procedure for
documenting the local expense of absentee ballot processing above the level in the most recent similar
elections requires only that each town and city report the total absentee ballots sent out and the total
cast at each federal election. Provided the number of additional absentee ballots in your town or city
supports reimbursing your full allocation, you will not need to submit additional documentation to the
state.

BerryDunn and my office ate presenting a webinar to explain the grant program on Wednesday August
12", starting at 2:00 PM. Register to attend Wednesday’s webinar at this link:
https://zoom.us/meeting '1‘c';zislcr/t_l\\‘l‘dc?lri\\'r(irf\1'/,(1(3f)acil-;]icf\\ﬂ.’v'/,(,ilh_lR_\'

We repeat the webinar on Thursday August 13" at 11:00 AM. Register to attend Thursday’s webinar at
this link: https://zoom.us/meeting/register/t{JMqcOGhrz4uHdd4Ko IN94t9x]h8 QSqXoNI

Each webinar will be limited to the first 500 registrants. A recording of a webinar will be available for
anyone unable to attend one of these sessions. BerryDunn has established a help line and e-mail
address: (603) 518-2650, Vote@BerryDunn.com.

Sincerely,

Gy Mo

William M. Gardner Secretary of State

State House Room 204, 107 N. Main St., Concord, NH 03301
Phone: 603-271-3242 Fax: 603-271-6316
TDD Access: Relay NH 1-800-735-2964
www.sos.nh.gov email: elections@sos.nh.gov



NOTICE OF GRANT OPPORTUNITY



General Information
Document Type:
Funding Opportunity Number:

Funding Opportunity Title:

Opportunity Category:
Grant Type:
Funding Instrument Type:

Category Explanation:

Expected Number of Sub-Awards:
CFDA Number(s):

Cost Sharing or Matching
Requirement:

Version:
Posted Date:
Last Updated Date:

Original Closing Date for
Applications:

Current Closing Date for
Applications:

Grants Notice
DC20101CARES

Coronavirus Aid, Relief, and Economic Security (CARES) Act
(Public Law 116-136)

Discretionary
Sub-Grant through the State of New Hampshire Secretary of State
Formula Grants

The Coronavirus Aid, Relief and Economic Security (CARES) Act
provided $400 million to the Election Assistance Commission (EAC)
to allocate to states, the District of Columbia and U.S. Territories
“to prevent, prepare for, and respond to coronavirus, domestically
or internationally, for the 2020 Federal election cycle.” The CARES
Act provided the funds to EAC under Section 101 of the Help
America Vote Act (HAVA) which authorizes EAC to provide funds to
states to “improve the administration of federal elections.” The
EAC followed the requirements of Section 101 and allocated a
portion the funds to the State of New Hampshire to address issues
arising from the pandemic during the primary election in
September 2020 and the general election in November 2020.

Up to 237
90.404

Yes

8/10/2020
8/10/2020

There is no application requirement under this opportunity. Cities,
towns and unincorporated places will be required to return the
signed Grant Agreement and required Certifications within 30 days
of the “Posted Date” above.

There is no application requirement under this opportunity. Cities,
towns and unincorporated places will be required to return the
signed Grant Agreement and required Certifications within 30 days
of the “Posted Date” above.



Estimated Total Program Funding:
Total Program Funding:
Award Ceiling:

Award Floor:
Eligibility

Eligible Applicants:

Additional Information on Eligibility

Additional Information
Agency Name:

Grantor Contact Information:

Additional Funding:

Up to $3,000,000
$207,315.88

$47.54

Cities, Towns, and Unincorporated Places within New Hampshire

The State of New Hampshire has received approval from the U.S.
Election Assistance Commission (EAC) for the use of a Statewide
Standard Cost Rate. Under the Statewide Standard Cost Rate,
cities, towns and unincorporated places will be reimbursed a fixed
rate for each absentee ballot mailed and/or processed for both the
Primary election in September and the General Election in
November in excess of the total number of ballots processed
during the Primary and General elections in 2016. This rate will be
based upon time studies determined by the Secretary of State.

Each city, town and unincorporated place will be allowed to claim

funds up to a maximum based upon its proportionate share of the
funds as defined by its relative share of the ballots cast in 2016.

New Hampshire Secretary of State

General Election Questions:
NHvotes@sos.nh.gov

Grant Related Questions:
Vote@berrydunn.com
(603) 518-2650

The State of New Hampshire has also been awarded funds from
the EAC under the 2020 HAVA Election Security Grant. Some
funding may be distributed to the Cities, Towns and
Unincorporated places under that award.



GRANT AGREEMENT



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Secretary of
State. Any information that is private, confidential or proprietary must be clearly identified to
the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
i State House Room 204,107 N. Main Street
f t f Stat i
State of New Hampshire Secretary of State @otibsid, Nevw Hamiighire 03301
1.3 Contractor Name 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
DC20101CARES December 31, 2020
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
David Scanlan (603) 271-3242
1.11  Contractor Signature 1.12 Name and Title of Contractor Signatory
Date:
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
Date: David Scanlan, Deputy Secretary of State
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached TERMS AND CONDITIONS
which is incorporated herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in the TERMS AND
CONDITIONS, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds, the State shall have the
right to withhold payment until such funds become available,
if ever, and shall have the right to reduce or terminate
the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or
termination. The State shall not be required to transfer
funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
the TERMS AND CONDITIONS which is incorporated herein
by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

Pages 2 of 5

Contractor Initials
Date



7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
any dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report (“Termination Report”) describing

in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached TERMS AND CONDITIONS In addition,
at the State’s discretion, the Contractor shall, within 15
days of notice of early termination, develop and submit to
the State a Transition Plan for services under the Agreement,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party,
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13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bedily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate( s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

5.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
{(“Workers’ Compensation”),

15.2 To the extent the Contractor is subject to the requirements
of N.-H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers® Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which

shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in the TERMS AND CONDITIONS) shall
control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

22. SPECTAL PROVISIONS. Additional or modifying
provisions set forth in the attached TERMS AND
CONDITIONS  are incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.
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24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereof.
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Instructions to complete the Grant Agreement

Line 1.3 This will be the specific City, Town or Unincorporated Place

Line 1.4 This will be the specific address of the City, Town or Unincorporated
Place

Line 1.5 This will be the specific phone number of the City, Town or

Unincorporated Place
Line 1.8 This will be the specific price maximum as defined on Attachment B

Line 1.11 + 1.12 This will be signed and dated by the person authorized to signed on
behalf of the City, Town or Unincorporated Place by the governing body.

Line 1.13 This will be signed by the Deputy Secretary of State after the signed
agreements are received from the respective City, Town or
Unincorporated Place.

Please return the signed agreement to BerryDunn at Vote(@berrvdunn.com, no later than Friday, August
28, 2020. If the City, Town or Unincorporated Place does not wish to participate in the grant, please
notify BerryDunn via email at Vote@berrydunn.com.

See the listing below for what is included in a completed signed agreement:

- Signed Form P-37
o This includes the pages of provisions that are dated and initialed

- Signed Attachment A

- Signed Attachment F

- Evidence that the City, Town or Unincorporated Place complied with RSA 31:95-b or RSA 21-
P:43 concerning acceptance of unanticipated revenue. Municipalities using the designated signing
authority option must also attach evidence demonstrating the authority to sign. This can be
supported by providing copies of Board minutes.



TERMS AND CONDITIONS



The New Hampshire Secretary of State (NH SoS) hereby offers and agrees to pay eighty (80)
percent of the allowable costs incurred “to prevent, prepare for, and respond to coronavirus,
domestically or internationally, for the 2020 Federal election cycle.” These funds are a sub-grant
of the funds received by the NH SoS from the Election Assistance Commission (EAC) through
the Coronavirus Aid, Relief, and Economic Security (CARES) Act (Public Law 1 16-136).

This Offer is made on and subject to the following terms and conditions:
CONDITIONS

1. Maximum Obligation. See Attachment B for the maximum obligation of the State payable to
each individual City, Town or Unincorporated Place under this Offer.

2. Period of Performance. The CARES Act makes clear that states must spend all federal funds
by December 31, 2020 or return any unspent funds as of that date to the U.S. Treasury. The
project period on the Notice of Grant Award is March 28, 2020 through March 27, 2022. However,
states cannot spend any federal funds on activities after December 31, 2020. The budget period
for the federal funds ends on the Notice of Grant Award on December 31, 2020.

3. Ineligible or Unallowable Costs. The State of New Hampshire has received approval from
the U.S. Election Assistance Commission (EAC) for the use of a Statewide Standard Cost Rate.
Under the Statewide Standard Cost Rate, Cities, Towns and Unincorporated Places will be
reimbursed a fixed rate for each absentee ballot mailed and/or processed for those ballots that
were processed in excess of the absentee ballots during 2016 for both the Primary election in
September and the General Election in November. This rate will be based upon time studies
determined by the Secretary of State. See Attachment B for the listing of ballots mailed and ballots
cast in 2016 for each individual City, Town and Unincorporated Place.

4. Indirect Costs. There are no indirect costs allowable under the sub-grant.

5. Amendments or Withdrawals before Grant Acceptance. The State reserves the right to
amend or withdraw this offer at any time prior to its acceptance by the City, Town or
Unincorporated Place.

6. Improper Use of Federal and State Funds. The City, Town or Unincorporated Place must
take all steps, including litigation if necessary, to recover Federal and State funds spent
fraudulently, wastefully, or in violation of Federal and State antitrust statutes, or misused in any
other manner in any project upon which Federal and State funds have been expended. The City,
Town or Unincorporated Place must return the recovered Federal and State shares, including
funds recovered by settlement, order, or judgment, to the State. The City, Town or Unincorporated
Place must furnish to the State, upon request, all documents and records pertaining to the
determination of the amount of the Federal and State shares or to any settlement, litigation,
negotiation, or other efforts taken to recover such funds. All settlements or other final positions of
the City, Town or Unincorporated Place, in court or otherwise, involving the recovery of such
Federal and State share require advance approval by the State.



7. System for Award Management (SAM) Registration and Universal Identifier.

A. Requirement for System for Award Management (SAM): Unless the City, Town or
Unincorporated Place is exempted from this requirement under 2 CFR 25.110, the City, Town or
Unincorporated Place must maintain the currency of its information in the SAM until the City, Town
or Unincorporated Place submits the final financial report required under this grant, or receives
the final payment, whichever is later. This requires that the the City, Town or Unincorporated
Place review and update the information at least annually after the initial registration and more
frequently if required by changes in information or another award term. Additional information
about registration procedures may be found at the SAM website (currently at
http://www.sam.gov).

B. Requirement for Data Universal Numbering System (DUNS) Numbers: The City, Town or
Unincorporated Place must provide its DUNS number as part of accepting the grant. If the City,
Town or Unincorporated Place does not have a DUNS number, they should apply for such. DUNS
number means the nine-digit number established and assigned by Dun and Bradstreet, Inc. (D &
B) to uniquely identify business entities. A DUNS number may be obtained from D & B by
telephone (currently 866-606-8220) or on the web (https:/www.dnb.com/duns-number/get-a-duns.htmi).

8. Payment Requests. Payments will be made to Cities, Towns and Unincorporated Places
through reimbursement requests. This requests will be due by Monday, September 14, 2020 for
the Primary Election and Monday, November 9, 2020 for the General Election. See Attachment
C for the reimbursement request and certification to be used for payment requests based on the
approved the Statewide Standard Cost Rate. See also Attachment D for the instruction on
completing the reimbursement requests.

9. Financial Reporting and Payment Requirements. The City, Town or Unincorporated Place
will comply with all federal financial reporting requirements and payment requirements, including
submittal of timely and accurate reports.

10. Buy American. Under SPE Memo SPE-2020-11, Supplement 2, the exception to Buy
American has been extended through September 30, 2020. The U.S. General Services
Administration has deemed that there is still not sufficient supply related to PPE to enforce the
Buy American statue.

11. Maintenance of Records: In addition to the eligibility records specified above, the City, Town
or Unincorporated Place covenants and agrees to maintain the following records during the
Contract Period:

Fiscal Records: books, records, documents and other data evidencing and reflecting all
costs and other expenses incurred by the City, Town or Unincorporated Place in the
performance of the Contract, and all income received or collected by the City, Town or
Unincorporated Place during the Contract Period, said records to be maintained in
accordance with accounting procedures and practices which sufficiently and properly
reflect all such costs and expenses, and which are acceptable to the Department, and to
include, without limitation, all ledgers, books, records, and original evidence of costs such
as purchase requisitions and orders, vouchers, requisitions for materials, inventories,
valuations of in-kind contributions, labor time cards, payrolls, and other records requested
or required by the Department.



12. Audit: Cities, Towns or Unincorporated Places are required to have an annual audit. If the
City, Town or Unincorporated place expended over $750,000, the report must be prepared in
accordance with the provision of Office of Management and Budget 2 CFR Part 200 — Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, and
the provisions of Standards for Audit of Governmental Organizations, Programs, Activities and
Functions, issued by the US General Accounting Office (GAO standards) as they pertain to
financial compliance audits.

Audit and Review: During the term of this Contract and the period for retention hereunder,
the State, the United States Election Assistance Commission, and any of their designated
representatives shall have access to all reports and records maintained pursuant to the
Contract for purposes of audit, examination, excerpts and transcripts.

Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract,
it is understood and agreed by the City, Town or Unincorporated Place that the City, Town
or Unincorporated Place shall be held liable for any state or federal audit exceptions and
shall return to the Secretary of State, all payments made under the Contract to which
exception has been taken or which have been disallowed because of such an exception.

13. Suspension or Debarment. When entering into a "covered transaction" as defined by 2 CFR
§ 180.200, the City, Town or Unincorporated Place must:

A. Verify the non-federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS) as maintained within the System for
Award Management (SAM) to determine if non-federal entity is excluded or
disqualified; or

2. Collecting a certification statement from the non-federal entity attesting they are not
excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting individual or firm are not
excluded or disqualified from participating.

B. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions (e.g. Sub-contracts).

C. Immediately disclose to the State whenever the City, Town or Unincorporated Place: (1)
learns they have entered into a covered transaction with an ineligible entity or (2)
suspends or debars a contractor, person, or entity.

See Attachment E for instructions as to how to verify if an individual or vendor has been
classified as Suspended or Debarred.

14. Trafficking in Persons. See Attachment A. This certification is to be signed and returned to
the State with the Grant Agreement.

15. Americans with Disabilities Act. The City, Town or Unincorporated Place agrees to make
reasonable efforts to comply with all applicable provisions of the Americans with Disabilities Act
of 1990.



16. Drug-Free Workplace Requirement. See Attachment F. This certification is to be signed and
returned to the State with the Grant Agreement.

17. Environmental Tobacco Smoke. The City, Town or Unincorporated Place agrees to comply
with the provisions of Public Law 103-227, Part C - Environmental Tobacco Smoke, also known
as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of
any indoor facility owned or leased or contracted for by an entity and used routinely or regularly
for the provision of health, day care, education, or library services to children under the age of 18,
if the services are funded by Federal programs either directly or through State or local
governments, by Federal grant, contract, loan, or loan guarantee. The law does not apply to
children’s services provided in private residences, facilities funded solely by Medicare or Medicaid
funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure to comply with
the provisions of the law may result in the imposition of a civil monetary penalty of up to $1000
per day and/or the imposition of an administrative compliance order on the responsible entity.

18. Availability of Funds. Notwithstanding anything in this agreement to the contrary, all
obligations of the State hereunder, including, without limitation, the continuance of payments
hereunder, are contingent upon the availability and continued appropriation of funds, and in no
event shall the State be liable for any payments hereunder in excess of such available
appropriated funds. In the event of a reduction or termination of those funds, the State shall have
the right to withhold payment until such funds become available, if ever, and shall have the right
to terminate this agreement immediately upon giving the City, Town or Unincorporated Place
notice of such termination. In any event neither the State nor United States shall be required to
transfer funds from any other grant, program or account in the event funds under this grant are
reduced or become unavailable.

19. Effective Date. If the date for commencement precedes the Effective Date, all services
performed by the City, Town or Unincorporated Place between the commencement date and the
Effective Date shall be performed at the sole risk of the City, Town or Unincorporated Place and
in the event that this Agreement does not become effective, the State shall be under no obligation
to pay the Sponsor for any costs incurred or services performed; however that if this Agreement
becomes effective all costs incurred prior to the effective date shall be paid under the terms of
this Agreement.

20. Assignment of Interest. The City, Town or Unincorporated Place shall not assign, or
otherwise transfer any interest in this Agreement without the prior written consent of the State.
None of the Services shall be delegated or subcontracted by the City, Town or Unincorporated
Place without the prior written consent of the State.

21. Other Sources of Federal Awards. There are other grant funds available to Cities, Towns
or Unincorporated Places that can used for expenditures related to the Elections. An example of
these funds are the Governor’s Office for Emergency Relief and Recovery Grants (GOFERR). If
the specific Cities, Towns or Unincorporated is anticipating utilizing these funds for any Election
related activities, please consult BerryDunn at Vote@berrydunn.com in advance of submitting
any reimbursement requests in order to verify the appropriate use of such funds.

22. Signature Authority. The Cities, Towns or Unincorporated Places must attach evidence that
they have complied with RSA 31:95-b or RSA 21-P:43 concerning acceptance of unanticipated
revenue. Municipalities using the designated signing authority option must also attach evidence
demonstrating the authority to sign. Congress has imposed a requirement that a report on the use
of CARES funds must be made by the State within 20 days of each election. Therefore, this



agreement requires each Town, City, or Unincorporated Place to submit the reimbursement
request by the Friday following the election. The standard cost rate procedure limits the
information required immediately after each election to the number of absentee ballots mailed
and the number of absentee ballots cast. The clerk maintains a record of all absentee ballots
mailed in the Statewide Voter Registration System and the number of absentee ballots cast is
reported by the clerk to the Secretary of State on election night. As most governing bodies do not
meet frequently enough to satisfy the immediate reporting requirement, it is strongly recommend
that the governing body authorize the town/city clerk to certify the reimbursement requests.



ATTACHMENT A
EAC CERTIFICATIONS



Attachment A

To: US Election Assistance Commission

Standard Certifications

Certification Regarding Lobbying for Contracts, Grants, Loans and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

s

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with
its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Certification Regarding Trafficking in Persons

The undersigned certifies to his or her understanding that this grant is subject to the
requirements of Section 106(g) of the Trafficking Victims Protection Act of 2000, as amended (22
U.S.C. § 7104) as follows:

L. Provisions applicable to a recipient that is a private entity.

A. You as the recipient, your employees, subrecipients under this award, and subrecipients'
employees may not:

1. Engage in severe forms of trafficking in persons during the period of time that the award is in
effect;

2. Procure a commercial sex act during the period of time that the award is in effect; or

3. Use forced labor in the performance of the award or subawards under the award.



II.

1.

IV.

B. We as the federal awarding agency may unilaterally terminate this award, without penalty, if

you or a subrecipient that is a private entity

1. Violates a prohibition in paragraph A of this award term; or
2. Has an employee who violates a prohibition in paragraph A of this award term through

conduct that is either:
a. Associated with performance under this award; or

b. Imputed to you or the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement)”.

Provisions applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this award, without penalty, if a subrecipient that is not a
private entity—

A.

Is determined to have violated an applicable prohibition of paragraph I.A of this award term;
or

Has an employee who is determined by the agency official authorized to terminate the award
to have violated an applicable prohibition in paragraph I.A of this award term through
conduct that is —

1. Associated with performance under this award; or

2. Imputed to you using the standards and due process for imputing conduct of an individual
to an organization that are provided in 2 CFR Part 180, “OMB 12 Guidelines to Agencies
on Government-wide Debarment and Suspension (Nonprocurement),” as implemented by
our agency at 2 CFR Part 2200.

Provisions applicable to any recipient.

A.

You must inform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph I A of this award term.

Our right to terminate unilaterally that is described in paragraph (1) and (2) of this section:

1. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA),
as amended (22 U.S.C. 7104(g)), and

2. Isin addition to all other remedies for noncompliance that are available to us under this
award.

You must include the requirements of paragraph I A of this award term in any subaward you
make to a private entity.

Definitions. For purposes of this award term:

A.

“Employee” means either:

1. An individual employed by you or a subrecipient who is engaged in the performance of
the project or program under this award; or

2. Another person engaged in the performance of the project or program under this award
and not compensated by you including, but not limited to, a volunteer or individual
whose service are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements,



B. “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

C. “Private entity™:

1:

Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR §175.25.

Includes:

a. A nonprofit organization, including any non-profit institution of higher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR § 175.25(b).

b. A for-profit organization. d. “Severe forms of trafficking in persons,” “commercial
sex act,” and “coercion” have the meanings given at section 103 of the TVPA, as
amended (22 U.S.C. § 7102

Printed Name Title
Organization
Signature Date
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ATTACHMENT C
STANDARD RATE



William M. Gardner
Secretary of State

1. City, Town or Unincorporated Place Name:

3. Progress Payment Number:

NEW HAMPSHIRE
DEPARTMENT OF STATE

2. Period Covered by this

4. Project Grant No.

Robert P. Ambrose
Senior Deputy Secretary of State

David M. Scanlan
Deputy Secretary of State

Application

5. Status of Funds
Match assumed by

To be reimbursed by the City, Town or
0,
iRl (o] State (80%) Unincorporated Place
(20%)
5.1 Amount of Original Offer
5.2 Total Spent to Date
5.3 Amount Spent this Period
{From 6 below)
5.4 Amount of Payment
Request
6. Amount Spent this Period
A. Absentee Ballots B. Absentee Ballots
Issued to Voters Cast by Voters Total

6.1 Number of Absentee Ballots

6.2 Less: Number of Ballots
from 2016 ( See Attachment B)

6.3 Number of Absentee Ballots
to be reimbursed for

6.4 Standard Cost Rate

$ XX XX $ XX XX

6.5 Total Reimbursement

funds.

7. Certification of Sub-Grantee

| certify that the statements contained in this grant payment are true and correct and are in accordance to
the approved grant agreement. | also certify that the match was not satisfied through other federal grant

Clerk/Deputy Clerk

Date

Printed Name

Title

Signature

Internal use only: Approved:

Dated:



ATTACHMENTD

INSTRUCTIONS TO COMPLETE
ATTACHMENT C:
STANDARD RATE

REIMBURSEMENT REQUEST



Attachment D: Instructions to Complete Attachment C: Standard Rate Reimbursement Request

Section 2 This will be either the “Primary Election” or the “General Election”

Section 3 If this is for the Primary Election, it will be Payment # 1, if this is for the
General Election, it will be Payment # 2.

Section 4 This is pre-completed with the number from the Notice of Grant
Opportunity — DC20101CARES

Section 5 This section includes the breakout of the 20% match as defined in the
terms and conditions of the grant. Under this grant, the State of New
Hampshire will be reimbursing the City, Town or Unincorporated Place
for 80% of the total costs included. The remaining 20% of costs
covered by the individual City, Town or Unincorporated Place and will
not be reimbursed to comply with the match requirement.

Line 5.1 The Amount of Original Offer can be found on Attachment B.

Line 5.2 The Amount Spent to Date will be $0 for the first reimbursement
submission in September 2020. For the second reimbursement
submission in November 2020, this amount will represent the
September payment received.

Line 5.3 The Amount Spent this period will be the Total of Columns A and B
from Line 6.5
Line 5.4 The line is calculated as the lessor of Line 5.1 minus Line 5.2 or Line
5.3
Section 6
Line 6.1 This line represents the number of:

A. Absentee ballots issued to voters

B. Absentee ballots cast and reported on the “Official Return of
Votes” forms submitted to the Secretary of State’s office on
election night.

Line 6.2 This line is the number for the absentee ballots cast in 2016.
Reimbursement will only be made for the ballots in excess of those
processed in 2016. These figures can be found by City, Town or
Unincorporated Place within Attachment B.

Line 6.3 This line is calculated as Line 6.1 less Line 6.2.

Line 6.4 This is the statewide standard cost rate that was determined by the
New Hampshire Secretary of State under a method approved by the
Election Assistance Commission.

Line 6.5 This is calculated as Line 6.3 multiplied by Line 6.4. The total
reimbursement is the total of columns A and B. This is carried up to
Line 5.3
Section 7 This section is to be signed by the individual approved by the City,

Town or Unincorporated Place to act on their behalf.

Please submit the signed reimbursement request to:

Vote@berrydunn.com

Submit no later than end of day Monday, September 14, 2020 for the Primary Election and Monday, November 9,
2020 for the General Election



ATTACHMENT E
SUSPENSION AND DEBARMENT



Attachment E

Suspension and Debarment

o

For all individuals that are hired due to the additional needs related to the 2020
Election Season, please obtain verification that the individual or vendor was not
considered suspended or debarred by the Federal Government. To receive
payments of federal funds, an individual or vendor cannot be listed as suspended
or debarred by the Federal Government. The System for Award Management
(SAM) is a database that includes individuals or vendors that have been listed as
suspended or debarred. This website should be verified to confirm that an
individual or vendor has not been classified as such. To achieve this:

= Go to www.sam.gov
s Select the option of "Search Records”

= Start with a quick search with the individual's name or company name,
applicable DUNS number.

= There are two types of results that can be obtained:

1. A result will be returned if the Entity is registered with sam.gov — for
example, see the screen shot below when searching for the State of New
Hampshire

Current Search Terms: STATE OF NEW HAMPSHIRE-DEPARTMENT OF AGRICULTURE.*

L

Ciear Search

Total records:2» Export Resuits
Result Page: Sort by IS0 d Order by i |
FILTER RESULTS Your search for STATE OF NEW HAMPSHIRE-DEPARTMENT OF AGRICULTURE.* returned
the following results... |
By Record Status I
Activ e | ox: Active @ ‘
= ~-= . State of New Hampshire-Department of Agriculture, Markets & Food Sink I
O Inact WE: . - }
i DUNE: 176836583 CAGE Code: SKaUB (bt :
Bas Active Exclusion®: No DoDAAC: B I
v Record Tyee Expiration Date: 04/07/201 Debt Subject 1o Offset?: No |
[ Extity Reggermatica Purpose of Registration: Federal Assistance Awards Only f
O Exduosion :
[Aeply filters | [ Eem | STATE OF NEW HAMPSHIRE-DEPARTMENT OF AGRICULTURE. St Active & i
~ MARKETS&FOOD
DURS: 797164456 CAGE Code: 6HNW4 o R
Hes Active Exciosion: No DaDAAC: | Ve Eiaets |
Expiration Dete: 02/09/2021 Debt Subject to Offset?. No

Purpcse of Regisiration: Federal Assistance Awards Only :

If the entity is registered like the State of NH Dept. of Agriculture, you will want to
select “View Details” to see if there are any exclusion listed. See below. This would
be the record to print and provide with the approved invoice.



Attachment E

State of New Hampshire-Department of Agriculture, Markets & Foo 25 Capitol SLF 2
DUNS: 176836583 CAGE Code: 5K1U8 CONCORD, NH, 03301-6312,
j Status: Active UNITED STATES

Expiration Date: 04/07/2021
Purpose of Registration: Federal Assistance Awards Only

Entity Registration Summary
“Name: Fiate of New Hampshire-Depariment of Agricuiture, .
Markets & Food
Doing Business As: Bureau of Markets
Business Tvpe: US Siate Government
Last Updated By: Michelle Thibeault
Registration Status: Active
Activation Date: o4/07/2020
Expiration Date: 04,/07/2021

Active Exclusion Records? No

2. The other result that can be returned is: “No records found” —this would
indiciate that the individual or vendor is not registered with SAM.gov and that
they do not have any active suspensions and debarments against them. See
below:
| Current Search Terms: Michael Jordan*

| Clear Search |

Total records:0

Result Page:

FILTER RESULTS Your search for Michael Jordan™ returned the following results...
5y Racord Statns No records found.
i Adthe
(T 1nmctive
By Record Type

[ Entity Registration
O Exclusion

| Apply Fifters |

Result Page: Save PDF Export Resuits Print

Note: While we are not requiring you to submit documentation of that the individuals or vendors
are not on the suspended and debarred listing from www.SAM.gov, these documents should be
properly retained by the individual City, Town or Incorporated Place according to # 11 in the Terms
and Conditions.



ATTACHMENT F
DRUG-FREE WORK PLACE



Attachment F: Certification Regarding Drug Free Workplace

The City, Town or Unincorporated Place agrees to comply with the provisions of Sections 5151-
5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C.
701 et seq.), and further agrees to have the City, Town or Unincorporated Place’s representative,
as identified in Section 22 of the Terms and Conditions execute the following Certification:

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-
Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The
January 31, 1989, regulations were amended and published as Part II of the May 25, 1990, Federal
Register (pages 21681-21691), and require certification by the City, Town or Unincorporated
Place, prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a the City, Town or Unincorporated Place (and by inference, sub-grantees
and sub-contractors), that is a State may elect to make one certification to the Department in each
federal fiscal year in lieu of certificates for each grant during the federal fiscal year covered by the
certification. The certificate set out below is a material representation of fact upon which reliance
is placed when the agency awards the grant. False certification or violation of the certification shall
be grounds for suspension of payments, suspension or termination of grants, or government wide
suspension or debarment. The City, Town or Unincorporated Place using this form should send it
to: vote@berrydunn.com

(A) The City, Town or Unincorporated Place certifies that it will or will continue to provide a
drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is prohibited in the
City, Town or Unincorporated Place’s workplace and specifying the actions that will
be taken against employees for violation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about—

i. The dangers of drug abuse in the workplace;

ii. The City, Town or Unincorporated Place’s policy of maintaining a drug-free
workplace;

iii. Any available drug counseling, rehabilitation, and employee assistance
programs; and

iv. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

3. Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (a);

4. Notifying the employee in the statement required by paragraph (a) that, as a condition
of employment under the grant, the employee will—

i.  Abide by the terms of the statement; and

ii.  Notify the employer in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar days
after such conviction;



5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position
title, to every grant officer on whose grant activity the convicted employee was
working, unless the Federal agency has designated a central point for the receipt of
such notices. Notices shall include the identification number(s) of each affected grant;

6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the Rehabilitation
Act of 1973, as amended; or

i.  Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State, or
local health, law enforcement, or other appropriate agency;

7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (), and (f).

(B) The City, Town or Unincorporated Place may insert in the space provided below the site(s) for
the performance of work done in connection with the specific grant.

Place of Performance (street address, city, county, State, zip code) (list each location)

Check if there are workplaces on file that are not identified here.

City, Town or Unincorporated Place

Date Signature



